
I-9 Compliance and ICE Raids:
A General Guide for Employers



I-9 Employment Verification

• Employers must maintain I-9 verification of each employee’s identity 
and authorization to work in the United States

• Employers are prohibited from knowingly employing undocumented 
workers

• Standard contracts require compliance with law



I-9 Audits and Raids

• I-9 Employment verification is conducted utilizing audits and raids

• Audits are generally conducted by Homeland Security Investigations 
division of ICE or the Immigrant and  Employee Rights section of the 
DOJ



I-9 Audits

• Generally commenced via a Notice of Inspection (“NOI”)

• NOI will request all I-9s and payroll records for the previous three 
years

• Employer should review and do internal audit prior to releasing 
records



I-9 Audit—Internal Audit

• Employer should compare payroll records with I-9s to ensure none 
are missing

• For any active employees with missing information, correct it if able 
(date and initial edits) and provide summary of error and correction 
along with records

• Consult with legal counsel during internal audit process



Workplace Raids

• The term for ICE agents going to a workplace without notice as part of 
an investigation

• How an employer should respond and the ability to restrict access 
depends on several factors

• Always consult legal counsel if possible



Workplace Raids: Public v. Private Areas

• Public Areas:

• ICE agents may enter public areas and access documents in public 
places without a warrant or consent

• ICE agents may observe conversations and behavior, search items 
in public, seize documents and information and question 
individuals in public areas (though they may remain silent)



Workplace Raids: Public v. Private Areas

• Public Areas include:
• Lobbies
• Waiting areas
• Parking lots
• Outside grounds (unless locked and secured)

• On a construction site any location that would not be open to the general 
public should not be considered open to ICE



Workplace Raids: Public v. Private Areas

• Private Areas:
• ICE Agents must either have consent from the employer OR a 

judicial warrant to enter a non-public area.
• Private areas must be clearly marked as private or secured in such 

a manner that they are clearly private
• Employers should instruct employees not to inadvertently provide 

consent (i.e. invite ICE agents into private spaces)



Workplace Raids: Public v. Private Areas

• Private Areas include:
• Those areas where there is an expectation of privacy
• Those areas that are clearly locked and/or restricted access 

(require key, keycard, badge swipe etc.)
• Those areas fenced, or otherwise secured, or not open to the 

general public
• Consider designating a “private” room



Workplace Raids: Consent

• An ICE Agent can access a private space if 
an employer gives consent.

• Consent waives any requirement to 
obtain a warrant including any probable 
cause requirement.

• Consent must be voluntarily given by a 
person with authority over the site to be 
searched. 

• Employers should train employees to 
state “I do not consent” or “I cannot 
consent” to searches of private areas.

• Designate one person or a small number 
of persons to interact with ICE.

• Owner not likely onsite full time. 
• ICE Agents may enter without permission, 

if this happens do not physically attempt 
to stop them.

• Do reiterate that you are not giving them 
permission to enter the private space or 
consent to search. 

• Do ask them to leave immediately.
• Do document or film.



Workplace Raids: Warrants

• What to do if presented with a warrant?
• Ask agent for ID (name, badge number, and identification)
• Review the warrant to determine if it’s a judicial or administrative 

warrant 



Workplace Raids: Administrative Warrants

• Administrative warrants are generally signed by an administrative 
agency and are intended to make an arrest or seizure of a specific 
person subject to an order of final removal

• Administrative warrants DO NOT grant ICE Agents access to private 
spaces

• Request ICE Agent’s official identification 
• Do not allow ICE Agents to search private areas



Workplace Raids: Administrative Warrants

• Example Administrative 
Warrant

• Will be issued by DOJ or 
ICE, not a federal or 
state court.



Workplace Raids: Judicial Warrants

• A judicial warrant is signed by a judge and requires probable cause
• A judicial warrant will generally say the name of a U.S. District Court 

or State Court at the top of the document
• Judicial warrants DO grant access to private spaces, but those spaces 

must be clearly and specifically defined in the warrant



Workplace Raids: Judicial Warrant

• Example Judicial 
Warrant

• Could also be a search 
warrant or issued by a 
state and not the United 
States District Court



Workplace Raids: Judicial Warrants

• What to do if presented with a judicial warrant?
• Call your attorney or take photo and text/email to attorney
• Review the warrant to ensure (1) it’s a valid judicial warrant and 

(2) it is signed by a judge or magistrate
• Review the warrant to determine (1) the place to be searched; (2) 

the time and scope of search
• If the warrant meets all of the above, ICE Agents must be 

permitted to access the private (and only) the private area 
specifically identified on the warrant



How to prepare for workplace raids

• Ensure staff knows not to consent to searches, train them to only 
provide ICE Agents access to public spaces and to use the phrases “I 
do not consent” or “I cannot consent” if ICE Agents ask for access to 
different spaces

• Designate a contact person who will be in charge if a raid occurs
• Contact legal counsel if a raid occurs



Restricting Parking Lot Access

• Parking lots likely remain “public areas” for the purposes of executing 
raids on employer

• Employer likely can take steps to limit ICE use of parking lots for the 
purpose of parking or staging unrelated to executing a raid on 
employer premises

• General “no-trespass” restrictions would apply
• If public in general is permitted to park in the lot without restriction, 

will be more difficult to restrict access



Restricting Parking 
Lot Access
Best approach is to post general 
or specific no-trespassing signs 
like the example on this slide



Employee Messaging

• When or if to make a statement regarding ICE enforcement



Liquidated Damages

• Workplace disruption, i.e., raids
• ICE presence could hinder workforce availability
• Substantial completion dates may be affected 



Contract Language - AIA



Contract Language - AIA



Contract Language - AGC



Contract Language - AGC



Contract Language - ConsensusDocs



Practical Considerations

• OAC Meetings: discuss and designate authority, procedures.
• Contract: addendum, exhibit designating authority, review terms.
• Consider paying for: uber, hotel, Air B&B near construction site.



Contact Information

Elizabeth Cox: 
ecox@bestlaw.com

Megan Kunze: 
mkunze@bestlaw.com

mailto:ecox@bestlaw.com
mailto:mkunze@bestlaw.com

	I-9 Compliance and ICE Raids:�A General Guide for Employers
	I-9 Employment Verification
	I-9 Audits and Raids
	I-9 Audits
	I-9 Audit—Internal Audit
	Workplace Raids
	Workplace Raids: Public v. Private Areas
	Workplace Raids: Public v. Private Areas
	Workplace Raids: Public v. Private Areas
	Workplace Raids: Public v. Private Areas
	Workplace Raids: Consent
	Workplace Raids: Warrants
	Workplace Raids: Administrative Warrants
	Workplace Raids: Administrative Warrants
	Workplace Raids: Judicial Warrants
	Workplace Raids: Judicial Warrant
	Workplace Raids: Judicial Warrants
	How to prepare for workplace raids
	Restricting Parking Lot Access
	Restricting Parking Lot Access
	Employee Messaging
	Liquidated Damages	
	Contract Language - AIA
	Contract Language - AIA
	Contract Language - AGC
	Contract Language - AGC
	Contract Language - ConsensusDocs
	Practical Considerations
	Contact Information

